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MAHARASHTRA ACT No, LY OF 1981°

{ The Maharashtra Preveation of D#ngerous Activities of Slamlcrds,
Bootleggers, Drug-ofienders and Daugerous Persons Act, 1981 ]

( This Act received assent of (e President on 21st Sepiember  1981; assenq
was first published in the Makarashtra Government Gazetie , Part 1V, Extraord=
inary, on 23rd September 1981.)

Amended by Mah. 24 of 1988 ( 1-9-195% )*
| Amended by 29 of 1996 ( 11-12-1996 )*

An Act 10 provide for preventive detention of Slumlords, Bootlegaers, 2% [ Drug-offenders ang
Dangerous persons ] for preventiag their dangerous activities prejudicial to the maintenances
of puslic order.

WHEREAS public oider was adversely affected every now and then by i:hc". o
dangerous activities of certain persons, who are known as Slumloras, Bootleggers '
and Drig-offenders;

AND WHEREA ’, buth Houses of the State Legislature were not in session;

AN WHERFAS, havmg regard to the resources and influence of the persons. )
by whkom, the large scale on which, and the mianmer in which, the dangerous
activities were being clandestinely organised and carried on in violation of law by L
them, as Slumlcrds, Bootleggers »r Drug-offenders in the State of Maharashtra .
and particularly in its urban areas, the Governor of Maharashira was satisfied that -
circumstances existed which rendered it necessary for him to take immediate action
to have a special law in this State to provide for preventive detenttion of these three'
classes of persons and for matters connected there with and, therefore, promulgated
the Maharashtra Prevention of Dangerous Activities of Slumlords Booﬁeggm
and Drug-offenders Ordinance, {981, on the Lith June 1981; © 7

AND WHEREAS it is expendient to replace the said Ordinance by an Act of t.he
State Legislature; It is hereby enacted in Thirty-second Year of the Repubhc of :
India as follows :~— L

1. () This Act may becalled the Maharashtra Prevention of Dangcrous'
Activities of Slumlords, Bootleggers, 3% Dr ug—offenders and idangerous persons )
Act, 1981, T

(2) Ttextends to the whole of the Stats of Maharashtra,
(3) 1t shall be deemed to have come into force on the tlth June 1981.

1. ;‘a;r:mt;;rimt of objects Act und Rensony se¢ “Maharashtra r‘overnment Gazette™, Pt V '

® This indicates the date of commencement of the Act, L
2. These words were substitu:ed for the words “and Drug-offanders”™, by Mah. 29 of 1996, 3. 2 '
3. These words were substituted for the words “and Drug-qftendcn ibid, 5. 3.




Mckareshtra Prevenfion of Dangerous Activities of Slamlords, Bootleggers,
Lrug-offerders and Dangercus persons Act, 1931
2 .« [1981: Mah-LV
Definities 2. I this Act, unless the context otherise reyuires —
(a) “acting in any manner orefadicial o the naintenance of public order”
means-—
s ."9’:1 slum?or;é w’««‘vx hn s uny ged, or is making preparations

which affect adversely, or
affec: a;ix,»vrrac!y, the mointenance »:f‘ pu‘b}ic crder;

iy in ti‘:e cre.i a bootlegger, when ke i encaced, or is making prepara-
tions for entaging. in any o \f‘ his bitizs as o 'mot!egger which affect
adversely, or ure likely to affect adversely, the rnintenance of public order'

‘Hfy inthe cose of a drug-offender, when he is engaged, or is makmg pre-
parctions for engaging, in any of his uctivitiss as a2 doag-oifender, «hich affect
adversely, or are Jikely to aff:ct advers. v. the maintenace of public oi'der;
[(v) iathe cate of 7 dangerous person, when he is enguged, or is making
prepuration for engaging, in any of his activities av a Jdingerous person, which
affret adverselv ~r are likely to affect adversslv. he maintenance of public'di'der].

Expivration. - For the purpose of this claus» () vublic order shall be de=med to
bare been affected auversely, or shall be deeme. !ilely to be ailected adversely
inter alic ii any of the activities of any of the perscns ref rred to in this -dause
directiy or ingirectlv, is causing or cuicula cd to cause any harm, danger o a’rm ~
or & reciiag of insecurity, ameong the gencral pubdlic or any section thcreof' ‘ or a :
grave or widespr m danger to life or pubiic health: SR A

(b) ‘“bootlegger” useans a person, whe disti’ls, 'n.u»ufactures, slor‘s

imporls. exports, selis or distr:butes any hquo" mtoxicating d
toxicant in contravention of any provisions of the Bombay Prohi

ard the rules and orders made thereunder. or of any other faw for"t\
in force or who knowingly expends or anpiies any money «
animais, vehicle, vessel or other conveyarce or any recentacles
materials whatsoever in futherance »r suppait of 1he doing an
mentioned things by or through any otber person. r who ‘ab; s
manner the doing of any such thing: !

2% (b-1) “*damgerous person” means © person, who either byhl
member or leader of a gang, habituslly coramits, or attempts to’ comis
the commission of any of the offences punishable under
Chapter XVII of the Indian Penal Code or any of the offences punish
Chapter V of the Arms Act, 1959:] :

(¢) “detention order” means an order made under szction 3;
(d) “detenu”™ mesns a person detuined under a detenticn order e

(e} “drug-oifend<r” means o person, who manuiscturer, stocks; unpﬂris, Xports, 3
selis o distritutes any drug or cultivates any plant or does any other_,hmg .o
contravention of any provisions of the Drugs and Cosmetics Act, 1940 or. the X1
Dangerous l ugs Act 19 30 or the 1ulus and oxdcra made under zither Act

the above mcntlcned mmos b) or tnmugh any other person or
any other manner the d oing of any such thing; =

1. This sui: clause wus added, by Mah, 29 of 1996, s. 4{a),
2, This clause vwas insericd. 1bid, s, 1(b),




1981 : Mah.- LV

11 of
1974

Ma'taresiitra Prevention of Dangerous Activities of Slumlords, Bowlleggers,
Drug-offenders and Dangersu: Persons Aci. 1931,

w

(5) “slumlord” means & person, who illegally takes possession of any lands
(whether belonging to Governmert, ioca! authority or any other person) or enterg
into or creates illega! tenancies or leave and hicence agreements or any other agree-
ments in respect of such lands, er who construcrs unauthorised structures thereon
for sale or hire, or gives such lands Lo any persons cn rental or leave and licence
basis for construction, or use and occupation, of unauthorised structures, or who
knowingly gives financial aid to any persons for taking illegal possession of such
lands, or for construction of unauthorised structures thereon, or who collects or ' _
atterpts 1o collect from any occupiers of such lands rent, compensation or other e
charges by crimina! intimidation, or who evicts or attempts to evict any such
occupires by force without resorting to the lawful procedure, or who abets in any
manner the doing of any of the abovementioned things;

{g) * unathorised structure’ means any structore constructed, without express
permission in writing of the Municipal Commissioner in a Municipal Corporation
area, and elsewhere of the Collector, or except in accordance with any law for the
time being in force in the area concerned.

3. (1) The State Government may, if satisfied with respect to any person that power to
with a view to preventmg him from acting in any manner prejudicial to the main - !1ake orders
nance of public order, it is necessary so to do, make an order directing that such certain
person be detained. '  persons.

(2) If, having regard to the circumstances prevailing or likely to prevail 1p any ,
area within the local limits cf the jurisdiction of a District Magisrrate or a Commlﬁ'
ssioner of Police, the State Government is satisfied that it is necessary so to do, it
may by order in writing, direct, that during such period as may be specified in th - . L
order such District Magistrate or Commissioner of Police may also, if satisfied ase = .~ . <
prowdcd in sub-section (1), exercise the powers conferred by the sa:d sub-scct:on. Ea

Provided that the period specified in the order miade by the State Governmcnt
under this sub-section shall not, in the first instance, exceed three montbs, but th-
State Governmeni may, if satisfied as aforesaid that it is necessary so to do, amenad -
such order to zxtend such period from time to time by any period not %QEFQ:!P.E;
three months at any ope time. o

(3) When any order is made under this section by an officer mentioned in sub. :
section (2),be shall forthwith report the fact to the State Government, together with - R
the grounds on which the order has been made and such other parriculars as, in his “ :

orinion, have a bearipg on the matter, and no such otder shall remain in force for
more than_twelve days after the 1mkmg thereof, cnless, in the ineantime, it has been
dpprovcd by the State Goverament. :

4, A deteniion order may be executed at any place in the State in the manner REPPT T
provided for the execution of warrants of arrest under the Code of Criminal PIOG@- Mﬂ::; d
dure, 1973, : ;

.

o

5. Every person in respect of whom a detention order has been made shall be -
liable— g ) l’bwertp

@) 1532




Muiwirostlea Prevention o Dangerous Aclivifies of Slamlordz, Booileggers,
Drug-offenders and Dangerons Persons Acf, 1981

{a) to be detained in such place and under such conditions, including condi-
tions as to awintzaence, discipline zad punishment for breaches of discipline,
as the State Government may, by zeneral of special order, specify; and

(&) to be removed from one place of detention to another place of detentioa®
within the Staie by order of the State Government. :

1[5A, Whers a person has been detained in pursuance of an order of deten-
gm of tion under section 3 which has besn made on two or more grounds, such ocdsr of
scverable.  de‘ention shali be deemed to have been mazde separately on each of such grouads
and ac.ordingfy-—

(a) Such order shall not be de*med to be invalid or inoperative merely
because one or some of the grousnds is or are —

(i} Vague,

(i) Non-existeat,

(¥ii) Not relevant,

{iv) Not connected or nor proximately connscted with soch pemn,'of :

{v) Invalid for any other reason whatsoev:r, and it is not, therefore, possible
to hold that the State Government or an officer mentioned in sub-section {2) of
section 3 making such order would have been satisfied as provided in section 3
with reference to the remainiog ground or grouads and mede the order of
detention; R

(b) The State Governmeat or such officer making the orde
shall be deemed to have made the order of detention under the said ;

being satisfied as provided in that section with reference to the " reiai
or grounds.} g

Detention 6. No detention order shali be invalid or inoperative meraly byreas

beinv:!in(:: () that the person to be detained thereunder though within * the "

moperative  ouiside the limits of the teritorial jurisdiction of the officer making the ¢

Srounds. (b) that the place of detention of such person though Wltbin B
outside the said limits. T

n 7. (1) If the State Government, or an officer mentioned in sub-section (2) of
relation to  section 3, has reason tv believe that a person in rsspect of whom a detention order
abaconding 15 heen made has absconded, or is concealing himself so that the order cannot be
pocoms- executed, then the provisions of section 82 to 86 (both inclusive) of the' Code of

Criminal Procedure, 1973, shall apply in respect of such person and bis property,

subject 1o the modifications mentioned in this sub-section and irrespective of the -
place where such pcrson ordinarily resides, the detention order made against him

shall be deemed to be a wiurraat issued by a compeient Court. Where the detention
order is made by the State Government, an officer, not below tae rank of Distpict

1. Section 5A was inserted by Mah, 24 of 1988, s. 2.

[1881 : Mah-LV
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Magistrate or Commissioner of Police authorised by the State Government in this .
behaif or whege the detention erder is winde by an officer mentioned in sub-section
(2) of section 3, such officer, us the case may be shall irrespective of his ordinary
jurisdiction be deemed to be empcwered to exercise all the powers of the competent
Court under :cctions 82, 83, 84 aud 85 of the said Code for issuing a proclamation
Yor such parson and for attachment and sale of his property situated in any part of
the State and for taking any other action under the said sections. An appeal from
any order made by any such officer rejecting an application for restoration of
attached property shall lie to the Court of Section, having jurisdiction in the place,
were the said person ordinarily resides, as provided in section 86 of the said Code

(2) (@) Notwithstanding anything contained in sub-section (), if the State
Government or an officer mentioned in sub-section (2) of section 3 has reason to
belizve that a person in respect of whom a detention order has been made hag
absconded or is concealing himsslf so that the order cannot b, execwed, the State
Government or the officer, as the case may be, may, by order notified in the Q ficial
Gazette, direct the said person to appear before such officer,. at such place and
within such period as may be specified in the order.

() If such person fails to comply with such order, unléss he proves that it was
not possible for him to comply therewith, and that he had, within the period
specified in the order, informed the officer mentiosed in the order of the reasons
which rendered comgliance therewith impossib'e und of his whereabouts, or proves
that it was not possible for him to so inform th: officer meationed in the order,
Le shall, on conviction, be punished with imprisonment for a term which may
extend to one year or with fine, or with both. S
. {¢) Notwithstanding anything contained in the said Code, every offence under .
c'ause () shall ke eognizable, o '

8. (/) When a person is detained in persuance of a detention order, the authdftty 3rolnds of
making the order shall, as soon as may be, but not later than five days from the SrocT of to
date of detention, communicate to bim the grounds on which the order has been be disclosed
made and shall afford him the earliest opportunity of making a Iepresentaﬁdn'm
against the order to the State Government. - thoorder. -
L '

(2) Nothing in sub-section (Z) shall require the authority to disclose fact which .
it considers to be against the public interest to disclose. '

9. (1) The Staie Government shall, whenever necessary, constitute one or Wm
more¢ Advisory Boards for the purposes of this Act, ' ﬁa‘

(?) Every such Board shall consist of a Chairman and iwo other members, who:
are, or have been, Judges of any High Court or who are qualificd under the
Constitution of Irdia to be appointed as Judges of a High Court,

10, In every case where a detention order has been made under this Act, the Mm. to

State Government shall, within three weeks from the date of detention of a person n“::‘;"

under the order, place before the Advisory-Board constituted by it under Section 9
Oc) 1532 ' '
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the grounds v which the order has been mads and the rzoresention, if aay, made
by ihe person eiected by the ordee. anl in the case whers the order has been made
)rt by such officer under sub-section (F3of section 3.

by an officer, alsu the Tept
Procedure of 11, (/) The Advisory Bosrd shall, arrer cou sidering the materials placed bef ore

Advisory ’ : o ; i

Board?. it and. after caliing for such furtizer inforroarion us it may deem nccassary from the
Siate Government ot [Toin any prrson called for the purpsse tarough the Stafe

m the person corcerned, and if, aay particular case the

Governmznt or frot
Advisury Beard considers it essential so 1o do or if the person concerned desires to

be heard, after hearing him in person, submits its report to the State Government
within seven weeks from the date of detention of the person concerned.

Advisory Board shail specify in a separa’e part thereof the
Zoard as to whether or not thers is su fcient cause for

(2} The report of the
opinion of the Advisory
the detention of the person con cencd.

(3) When there is a difference of opinion among the members forming the

Advisory Board, the opinion of the majority of such members shall be deemed to

e the vpinion of the Board.

(4) The proceedings of ihe Advisory Doard and its report, excepting that part

of tae report in which the opinion of the Advisory Board is spacified, shall bz

confidential,
ile any peron against whom a detention

(5) Nothing ia this section shall enti
tegal practitioner in aay matter conne&férdj

arde: has beea made to appear by any
with the refersnce to the Advisory Board. . B
PP R TR 1 LIS Y iy ‘g.&""*—ha-hl o

2 (1) i1 any ciee where the Advisory Board has reported that there is, inits "~
seport of opinion, suffici¢at cause for the detention of a person, the State Government may - /.
Advisory confirm the detention order and continue the detention of the purson conceined. '
 for such period, not excesding the maximam period prescribed by section 1 3, a8

ren At ‘n'.‘.qlr AT TR T WA [N

it thinks fit. L R
(2) In any case where the Advisoy Board has reported that there is. Eﬂﬁ

opmion, no sufficient cause for the detention of the person coacerned, the State

Goverament shail revoke the detention order_and causs the person to be rejeased,

forthwith, -~ ad v el ol i
ha aaximum period For which any psrson may ba detalned, in pu'rs'uﬁiicé >
detention order made under this Act which has been confirmed under
2, shall be iftwelve months] from the date of detention, R
ojudice to the provisions section 21 of the Bombay Geneeal - B' i
of detention  Cause 1 at any time, be revoked or modified by [ o"f'" ‘
orders. the State Government, notwithstanding that the order has been made by an officer. 184 )

mentioned in sub-section (2) of section . ‘ R B
) The tevocation @fexpiry of a detention order shall not bar the makid’gl‘"ﬁ‘;? :

a fresh detention ordet under section 3 against the same persog, in any case,
whare fresh facts have arise 1 after the date of cevocation or expiry, on which the
State Government or an officer, as the case may be, is satisfied that such an order
should be made. , ‘ =

d

for the wotds “six months™ by Mah.24!of 1945 ,8.3.

Action upon

)

" Maximum 13. T
-peciod of of any
detention, gection 1

Revocation  14. () Wihcut prejudic
Act, 1904, a d tention order may,

1. 1hese words were substituted








